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which is the subject matter of his
claim.

(2) Itemized bills for medical, dental,
and hospital expenses incurred, or
itemized receipts of payment for such
expenses.

(3) If the prognosis reveals the neces-
sity for future treatment, a statement
of expected expenses for such treat-
ment.

(4) If a claim is made for loss of time
from employment, a written statement
from his employer showing actual time
lost from employment, whether he is a
full- or part-time employee, and wages
or salary actually lost.

(5) If a claim is made for loss of in-
come and the claimant is self-em-
ployed, documentary evidence showing
the amount of earnings actually lost.

(6) Any other evidence or information
which may have a bearing on either the
responsibility of the United States for
the personal injury or the damages
claimed.

(c) Property damage. In support of a
claim for injury to or loss of property,
real or personal, the claimant may be
required to submit the following evi-
dence or information:

(1) Proof of ownership of the property
interest which is the subject of the
claim.

(2) A detailed statement of the
amount claimed with respect to each
item of property.

(3) An itemized receipt of payment
for necessary repairs or itemized writ-
ten estimates of the cost of such re-
pairs.

(4) A statement listing date of pur-
chase, purchase price, and salvage
value, where repair is not economical.

(5) Any other evidence or information
which may have a bearing on either the
responsibility of the United States for
the injury to or loss of property or the
damages claimed.

§ 177.106 Authority to adjust, deter-
mine, compromise, and settle.

(a) The General Counsel of OPM, or
his designee, is delegated authority to
consider, ascertain, adjust, determine,
compromise, and settle claims under
the provisions of section 2672 of title 28,
United States Code, and this part.

(b) Notwithstanding the delegation of
authority in paragraph (a) of this sec-

tion, a Regional Director is delegated
authority, to be exercised in his discre-
tion, to consider, ascertain, adjust, de-
termine, compromise, and settle under
the provisions of section 2672 of title 28,
United States Code, and this part any
claim for $500 or less which is based on
the alleged negligence or wrongful act
or omission of an employee of his Re-
gion, except when:

(1) There are personal injuries to ei-
ther Government personnel or individ-
uals not employed by the Government;
or

(2) All damage to Government prop-
erty or to property being used for OPM,
or both, is more than $500, or all dam-
age to non-Government property being
used by individuals not employed by
the Government is more than $500.

(Pub. L. 95–454; Reorganization Plan No. 2 of
1978)

[33 FR 12405, Sept. 4, 1968, as amended at 44
FR 76747, Dec. 28, 1979]

§ 177.107 Limitations on authority.

(a) An award, compromise, or settle-
ment of a claim under this part in ex-
cess of $25,000 may be effected only
with the advance written approval of
the Attorney General or his designee.
For the purpose of this paragraph, a
principal claim and any derivative or
subrogated claim shall be treated as a
single claim.

(b) An administrative claim may be
adjusted, determined, compromised, or
settled under this part only after con-
sultation with the Department of Jus-
tice when, in the opinion of the Gen-
eral Counsel of OPM, or his designee:

(1) A new precedent or a new point of
law is involved; or

(2) A question of policy is or may be
involved; or

(3) The United States is or may be
entitled to indemnity or contribution
from a third party and OPM is unable
to adjust the third party claim; or

(4) The compromise of a particular
claim, as a practical matter, will or
may control the disposition of a relat-
ed claim in which the amount to be
paid may exceed $25,000.

(c) An administrative claim may be
adjusted, determined, compromised, or
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settled under this part only after con-
sultation with the Department of Jus-
tice when OPM is informed or is other-
wise aware that the United States or
an employee, agent, or cost-type con-
tractor of the United States is involved
in litigation based on a claim arising
out of the same incident or trans-
action.

§ 177.108 Referral to Department of
Justice.

When Department of Justice ap-
proval or consultation is required
under § 177.107, the referral or request
shall be transmitted to the Department
of Justice by the General Counsel of
OPM or his designee.

§ 177.109 Final denial of claim.
Final denial of an administrative

claim under this part shall be in writ-
ing and sent to the claimant, his attor-
ney, or legal representative by cer-
tified or registered mail. The notifica-
tion of final denial may include a
statement of the reasons for the denial
and shall include a statement that, if
the claimant is dissatisfied with OPM
action, he may file suit in an appro-
priate U.S. District Court not later
than 6 months after the date of mailing
of the notification.

§ 177.110 Action on approved claim.
(a) Payment of a claim approved

under this part is contingent on claim-
ant’s execution of (1) a ‘‘Claim for
Damage or Injury’’, Standard Form 95,
(2) a claims settlement agreement, and
(3) a ‘‘Voucher for Payment’’, Standard
Form 1145, as appropriate. When a
claimant is represented by an attorney,
the voucher for payment shall des-
ignate both the claimant and his attor-
ney as payees, and the check shall be
delivered to the attorney, whose ad-
dress shall appear on the voucher.

(b) Acceptance by the claimant, his
agent, or legal representative, of an
award, compromise, or settlement
made under section 2672 or 2677 of title
28, United States Code, is final and con-
clusive on the claimant, his agent or
legal representative, and any other per-
son on whose behalf or for whose bene-
fit the claim has been presented, and
constitutes a complete release of any
claim against the United States and

against any employee of the Govern-
ment whose act or omission gave rise
to the claim, by reason of the same
subject matter.

PART 178—PROCEDURES FOR
SETTLING CLAIMS

Subpart A—Administrative Claims—Com-
pensation and Leave, Deceased Em-
ployees’ Accounts and Proceeds of
Canceled Checks for Veterans’ Bene-
fits Payable to Deceased Beneficiaries

Sec.
178.101 Scope of subpart.
178.102 Procedures for submitting claims.
678.103 Claim filed by a claimant’s rep-

resentative.
178.104 Statutory limitations on claims.
178.105 Basis of claim settlements.
178.106 Form of claim settlements.
178.107 Finality of claim settlements.

Subpart B—Settlement of Accounts for
Deceased Civilian Officers and Employees

178.201 Scope of subpart.
178.202 Definitions.
178.203 Designation of beneficiary.
178.204 Order of payment precedence.
178.205 Procedures upon death of employee.
178.206 Return of unnegotiated Government

checks.
178.207 Claims settlement jurisdiction.
178.208 Applicability of general procedures.

SOURCE: 62 FR 68139, Dec. 31, 1997, unless
otherwise noted.

Subpart A—Administrative
Claims—Compensation and
Leave, Deceased Employees’
Accounts and Proceeds of
Canceled Checks for Veter-
ans’ Benefits Payable to De-
ceased Beneficiaries

AUTHORITY: 31 U.S.C. 3702; 5 U.S.C. 5583; 38
U.S.C. 5122; Pub. L. No. 104–53, 211, Nov. 19,
1995; E.O. 12107.

§ 178.101 Scope of subpart.
(a) Claims covered. This subpart pre-

scribes general procedures applicable
to claims against the United States
that may be settled by the Director of
the Office of Personnel Management
pursuant to 31 U.S.C. 3702, 5 U.S.C. 5583
and 38 U.S.C. 5122. In general, these
claims involve Federal employees’
compensation and leave and claims for
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